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®OPMVPOBAHME POCCUMCKOW IIPABOBOVI TPAIVUILINU
IO/, BIIVIIHVEM KYJIbTYPbI

Annorammsa. KynbTypa BivsgeT Ha pasBuTHe IIMBUIINM3ALINY, TOCYAapCcTBeHHOCT, rocyaapcTrsa. Ormm-
0oYHO I0JIaraTh, YTO KyJIbTypa He BIIVSeT Ha IIpaBo. B BOSHMKHOBEHWY, Pa3sBUTHUM U PYHKIIMOHNPOBAHUM
IpaBa HEeBO3MOKHO He OTMeTUTh KyJIbTypy KakK 3HauMMbIV dpakTop. [TpaBo HepaspbIBHO CBSI3aHO C KyJIbTY-
po. B kaxxom cTpaHe, IMBWIN3AIIMY IIpaBoBasi CrcTeMa CKJla/iblBajlachk II0-PasHOMY B CHJTYy MCTOPUYECKNX,
COLMAJIbHO-9KOHOMWYECKMX M KyJIbTYPHBIX IpuanH. KyseTypa 1 gpyrue dpakTopsl OpMUPYIOT IIPaBOBbIe
crcteMbl. OITATE e - B KaK/IO0V cTpaHe KyJIbTypa II0-CBoeMy BiIvisijla Ha pa3BUTVie OTHOIIeHWIT MeXK/Ty JIIOfIb-
mu. KysibTypa BeICTyIIaeT onperie/IEHHBIM HallpaBJIIOIIVIM B Pa3sBUTUM OOIIIeCTBEHHBIX OTHOIIEHNIL
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FORMATION OF THE RUSSIAN LEGAL TRADITION
UNDER THE INFLUENCE OF CULTURE

Annotation. Culture affects the development of civilization, statehood, and the state itself. It is a
mistake to believe that culture does not affect law. In the emergence, development, and functioning of law, it
is impossible to ignore culture as a significant factor. Law is inextricably linked to culture. In each country and
civilization, the legal system has developed differently due to historical, socio-economic, and cultural reasons.
Culture and other factors shape legal systems. Again, in each country, culture has influenced the development
of human relationships in its own way. Culture serves as a guiding force in the development of social relations.
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@KHO OTMeTUTh 0cobyio pornb Poccum B

Mupe. Hammpumep, 3apybexab dpntocod

Ocpasibp, IllneHmiep OTHEIbHO BbLAEIIST
PYCCKYIO IIMBWIM3AIINIO, TUIV, IIO-IPYyroMmy, IIpo-
Oyxmaromiyfocss pyccKo-cuOmpcekyio [1]. ApHombg
TortHOM TaxXKe OTHETFHO BBIIEISUI PYCCKYIO IIVIBU-
JIM3ALIIO, OTHOCS €€ K XXMBBIM IivBrum3anmsm. Cam
mporiecc popMmpoBaHMS PYCCKOM IMBUIIM3AIINNA
3aHVMaJI KJIIOYeBOe MeCTO y OTe€YeCTBEeHHBIX Yué-
neix. VI JLH. T'ymunés, n H.AL. Janvtesckn, n O.M.
Hocroesckumi, n K.H. JleonTres, u 1pyrue - Bce oHU
OTMedasI OCOOEHHOCTV 71 HEIIOXOXeCTb pPa3BUTVIE
Poccumickoro rocynmapcrsa. Tak, KoHIenmus espa-
3WIICTBa IIpearionaraeT, 9To Poccuis ecTs oTaepHas
OVMBUIIM3AIINS, KOTOpas He IpMHAIIEXNUT HI 3amnaf-
HOM, HM BocrouHom nuswimsauysaMm. Espasurickas
mo3uITust — 3To Hu EBpoma, Hu Asus [2].

B xynpType ocoboe mMecTo 3aHMMaeT penmrus. B
vactHocTH, Poccmst B 988 rogy mpwHssia XpucTraH-
CTBO, IIpaBOC/IaBVie KaK OCHOBHYIO PEeINITIO, OTKa-
3aBIINCH OT $I3bIUeCTBa M APYTUX PeIUIuUiL. YXke C
3TOr0 MOMEHTa HauMHaeTCd CaMOCTOSITEIbHBIV HyTB
Poccnrickoro rocyapcrBa, He ITOXOXMI Ha OCTalb-
Hble. BO3MOXXHO, MeHHO IIpaBOCIIaBVie ITO3BOJIVIIO

Poccyit OBITH TOVI YHWMKaJIBHOW CTPAHOM, KOTOpas
SIBJIAETCS. IMBIUIM3alIVerl ¥ He MPWHaIIeXUT HIU K
3amay ¢ KaTOIMIIM3MOM (VI IIPOTeCTaHTVU3MOM), HI
K Bocroky (Oymmamsm m mctam). Kiouesbim Impaso-
BbIM NamsATHUKOM HpesHent Pycn spigercsa Pycckas
ITpasna. Vicrounukamm Pycckont Ilpapiibl sBisyvich
CaHKIVIOHVIPOBaHHBIe OOBIUaM, KHSKECKOe 3aKo-
HOMATeIbCTBO, a TaKKe Ppelemys BU3aHTUVICKOTO
npasa. OcTaHOBMMCSI Ha ITOCIIeTHEM IIOIIOfpoOHee.
B wactHOCTM, ¢ TIpMHATMEM XPUCTMAHCTBa Ha Pycu
HadaIMl yCWIMBATBhCS AVIUIOMaTIYecKye, TOPrOBbIe
¥ IIOJINTUYECKMe CBsi3u ¢ BusanTuen. B majibHerem
peliemns BM3aHTUVICKOTO IIpaBa M AOTOBOPHI Pycu
¢ BusanTmen ompenesumm peryiipoBaHve BO MHO-
rx cdepax: yroJaoBHOe IpaBo (O CaMOYIIpPaBCTBe, O
HaKa3aHWM 3a YOMIICTBO), IrpaskgaHCKoe IIpaBo (0 Ha-
CJIeZIOBaHMI), TOPTOBOE TIPaBO (O IIPaBOBOM ITOJIOXe-
HWUM KyIIIIOB Ha TeppuTopun BusanTtum, o6 ormene
Geperosoro 1pasa), MeXIyHapoIHOe IIPaBo ¥ TOCy-
ZIapcTBeHHOe IIpaBo. B mamprermem 1 B CobopHOM
Vroxennn 1649 roma ecth OTeIbHAY IJ1aBa, TTOCBSI-
H_[éHHaﬂ KaHOHT/IquKOMy HpaBy.

ITomyiMo 3TOTO, permIis TaKke caKpaan3upoBa-
J1a OHpeHEHéHHbIe conVaJIbHbIEe VIHCTT/ITyTLI. Penn-

Teopus rocymapcrsa 1 mpaBa Ne 2 (aripesb-moHb) 2026 .



Vsl IPSIMO BJIMsUIa Ha IpaBoTBopdYecTBo. Hampumep,
yxe B Pycckoii ITpasae HeT yrioMrHaHWUI O KpPOBHO
MecT, TaK KaK B ITOHMMaHWM 1IepKBU MeCTb - eCTb
rpex. JlyxoBHble rpaMoThl Bragmmmpa MoHomaxa,
sIpocitaBa BceBosionioBrya JOMOJIHSIIN CBETCKMe 3a-
KOHBI, yCTaHaBjIMBasg KPYyT NPecTyIUIeHUI W BB
HaKa3aHWV, IIOITyTHO peryJInpys He TOJILKO I1epKOB-
Hylo ccpepy, HO 1 ceMertHy0. [ToMyMo 3TOTO, MHOTIE
0a3oBble IpaBOBble KaTerOpwW - 3alpeT yOuUICTBa,
yBaXeHme K COOCTBEHHOCTV, MHCTUTYT CEMBI, OTBeT-
CTBEHHOCTb 3a JIOXKb V1 37I0yII0TpeOIIeH e ToBepeM -
VIMeIOT ITpsIMble MTapajulesin B PeJIUTMO3HBIX TeKCTax.
To xe camoe mMbl HaxomuM 1 B bubimn B 10 3anose-
IsX: He yOu, He yKpaiy, IO4YNUTa OTIla 1 MaTh, He
IIPOM3HOCK JIOXKHOTO CBUeTeIbCTBa, M TaK Jajiee.
Onnako B COBETCKMUI TIePVOJ], ITPOM30IIIIa CeKYIIIPU-
3alys IIpaBoBoTI cricTeMbl. Harrprimep, 6010 IIpoBO3-
IJIallleHo OT/eJIeHNe rocy/iapcTBa OT LIepKBY, U KO-
JIBI OT 1IepKBU. YromoBHbIN Komekc PCOCP 1922 roga
MpAMO YKasblBaJl Ha OJIVIH M3 BUIOB ITpeCcTyIUIeHU
KaK HapylleHe IpaBWwI 00 OTHeleHNN LEePKBU OT
rocygapcrsa (IperiojjaBaHyie MaJIOJIETHUM PeInIu-
O3HBIX BEpOyYeHWV]; COBEpPIIIeHVie PeJIUIMO3HbBIX 00-
PSA0B B TOCYAaPCTBEHHBIX YUpexneHusx) [3].

OtnerpHO CTOUT YIIOMSIHYTh (PI0cOPCKIe KOH-
LIeMIINY, KOTOpble MpeBaInpoBayiv B PycckoM rocy-
Hdapcrse. Vicropudecky BbIOEISUIM TPW KOHIIEHITUN
OTHOIIIEH!VI TOCy[JapcTBa C IIepKOBBIO: IIarariesa-
pvsM (JOMMHMpOBaHMe IIepKBU Hall TOCyAapCTBOM,
HampuMmep, KaToJMKM), Ile3apernanysM (JJOMUHU-
poBaHMe rocydapcTba Hajl IIepKOBbIO, Harpumep,
IPOTeCTaHTU3M), CUM@POHMS (TapMOHUYHOE COCY-
IIIeCTBOBaHMs, TaK Ha3bIBaeMoe coIvlacye ILepKBU
U rocymapcTsa, npasociiasue). o Ilerpa I Poccms
MpeuMyIIeCTBeHHO IpuaepXuBalack CMQOHUM, a
C IpaBJIeHus] IIepPBOro POCCUIICKOTO MMIlepaTopa ¥
1o 1917 ropma Pycckoe rocymapcrso BbIOpasio esape-
namM. OOpaTiM BHMMaHMe Ha MHeHUe Bacwins
Taruiesa, KOTOPBIVI IIpUAEP>KMBasICs KOHLIEMIIUN
eCTeCTBeHHOro IpaBa. EcTecTBeHHBIVI 3aKOH BBICTY-
raeT CBoe06pa3Hor71 CMBICJIIOBOVI MHCTaHIIMEeN, B KO-
TOPOVI MIIYT OIOPY IOpUIMUecKre pacCy kaeHvis [4].
B cospemennon Koncrurynmm P® MoXHO HamiTu
OoTpaXeHMsI 3aKpeIUIeHs IIpaB uejloBeKa He Kak Jap
rocyfapcrsa, a Kak Ta IIeHHOCTb, KOTopasl IIpucyIia
eMy C POXIeHVs, He3aBUCUMO OT KaKMx-JInbo dax-
TOPOB.

BaxHO Takke OTMETWUTH OOBIHMAN M TpaiWiIny,
KOTOpbIe ChIIpajii He IOCJIeIHIO poilb B popMu-
poBaHMM poccuiickoro rmpasa. A. C. XOMSIKOB yKasbl-
BaJI, 9TO OOBIUAll €CTh 3aKOH; HO OH OTJIMYaeTcs OT
3aKOHa TeM, UTO 3aKOH SBJISIeTCsl UeM-TO BHEIIHVM,
CJIy4YaiiHO IIPVIMeINVBaIOIIVIMCS K JKV3HY, a 00bIdaii
SBJIETCA CIJIOI0 BHYTpeHHeIo, IIPOHMKAIOIIeIo BO
BCIO XM3HB Hapoya, B COBECTb M MBICIIb BCex ee uJle-
HOB [5]. Bemb cam 110 cebe oObIuavi SIBJISIETCS HET-
CaHHBIM MCTOYHMKOM IIPaBOM, KOTOPBIVI 3apOIMIICs
B IIyOMHe pyccKOro Hapopa ¥, B CUJIy €ro BaKHO-
T Iy1d olIecTBa, ObUI BKIIIOUEH B 3aKOHBI. JIrobas
HpaBoBasi HOpMa VMeeT 1IeHHOCTh He caMa IIo cebe,
a TOJIBKO TOT/a, KOI/la OHa OCHOBaHa Ha IIpeobiasa-

IOIIVIX MOpaJIbHBIX HOpPMax 0oOIlecTBa, Ha IIPaBOBBIX
Tpagyuuysx. Tpaguimm Takke UrpaloT BaXHYIO pojib
B 3aKOHOJATeJIbHOM peryJMpoBaHUM W IpaKTuKe
npuMeHeHMs. B poccuvickoM 3akoHOpaTeIbCTBe B
rocjlefIHMe TOABl OTMeYeHa Cepbé3Hasl TeHeHIIMs
Ha yBermdeHue poym Tpagunuu. Hanprmvep, B Oc-
HOBaX rocyJiapcTBeHHOV ITonnTuKu Poccniickon Pe-
Jepanuu B cpepe pasBUTHs IPaBOBOV T'PaMOTHOCTHU
VI IIpaBOCO3HaHMs IpaXk[daH B CcTaTbe 3 OTMeuaeTcs,
uTO «HacTosdme OCHOBBEI HallpaB/leHbl Ha popMu-
poBaHMe BBICOKOIO YPOBHA ITPaBOBOV KyJIbTYPBI Ha-
cesleHVIs, TpaguMy 0e3yCJIOBHOTO yBakeHUS K 3a-
KOHY, IPaBOIIOPSIKY U CYAy, HOOPOIOPSHOYHOCTI
¥ HO0OPOCOBECTHOCTH KaK IpeoliIiafarolieri MomdesIn
COLVAJILHOIO MOBefIeHNs], a TakkKe Ha ITpeofiojieHIe
[paBOBOrO HUTWIIM3Ma B OOIeCTBe, KOTOPBIN IIpe-
MATCTBYeT pasBuTHIo Poccum Kak COBpeMeHHOTO I1-
BUJIM30BAaHHOIO rOCyAapcTBa» [6].

B Ykase IIpesupenTa Poccuiickon Depepartiyt ot
13.01.2023 r. oTMeYeHO TakkXe, UTO OIHOV M3 3amayu
Munmncrepcra FOcTuiinm  sBiigercss  ocylmecTsIle-
HMe [iesdTeJIbHOCTHM, HallpaB/IeHHOV Ha coxXpaHeHUe
Y YKpeIUleHue TPaJUIMOHHBIX POCCUNICKUX TyXOB-
HO-HpaBCTBeHHBIX IleHHOCTel1 [7]. Ecyi MbI ToBOpTIM
0 MeCTHOM caMOyIIpaBJieHnn, To B PerepaabHOM 3a-
KoHe «O MyHMIMIIaILHOM cI1y>kK0e B Poccurickort De-
mepanun» B cTathbe 4 [8] ykaseiBaeTcsi, YTO OTHUM U3
OCHOBHBIX IIPVHIIUIIOB YKa3blBaeTcs yUeT MCTopude-
CKVIX VI IHBIX MECTHBIX TPV IIPY IIPOXOXKIeHU N
MYHVIINIIAIBHOV CITyKOBL

Taxkmm oOpa3zoM, MOXXKHO yTBep>KHaTh, YTO HaKe
B yCJIOBVSIX IJIODaIM3alinm, MHTepHAIIOHAIM3aIli
Poccist GepéT Kypc Ha coxpaHeHVe CaMOVIeHTITIHO-
CTV 1 OCO3HaHMe ce0s KaK OTAeIIbHOV IIVBIIIM3aIIIL

ITomyMO 3TOro, B pOCCUVICKOW KYJIBTYpe OIpOM-
HOe 3HayeHMe YHe/IsUIOCh IOTOBOpPKaM M IIOCJIOBU-
naMm. [daxe Asexkcanap II ommakabl ckasan: «Bce
CTpaHBI XWBYT 110 3aKoHaM, a Poccua — mo mocrio-
BUIIaM ¥ TIOTOBOpKaM». Hampumep, coBceM HeaBHO
ApOurpaxsem cym Mockosckoro Okpyra B IIocTa-
HOBJIGHUM Hamucasl clefyolee IpY paspeleHum
criopa O KadecTBe MocTapjIeHHoOro Tosapa: «Cyr
OKpyTa II0JIaraeT, YTo B JaHHOM cCJIydae JIeVICTBYeT
HpaBWwIo: IIepBOe CJIOBO Iopoke BToporo» [9]. IToyue-
My JKe Cy/ pellnwI TaK HamucaTh? ECTb Takom opu-
IOM9ecKuyi TepMyH - 3ctoresis [10]. B pemennn cyn
He CTaJI yKa3blBaTh, YTO HapyIlleH JaHHbBIV IIPUHIINIIL.
D10 00YyC/IOBIIEHO OCOOEHHOCTSMWV HaIllell IIpaBo-
BOVI KYJIBTYpPBl, TaK Kak Jlake He BCe IOPVUCTBI CMO-
I'yT CXOAy OTBETUTB, B U&M 3aKJIfoyuaeTcs ITPMHIIIL
scromitenb. [TosToMy cyn 3meck pemmul oOBsICHWUTS,
royeMy OH IIPMHSII TaKOe pellleHie, OCHOBBIBasICh Ha
IIOCJIOBUIIE. DTO He eIMHCTBEeHHBIVI TaKOVL ciydan. B
Onpenenenvm Cynebrort Koyuiernu mmo skoHOMMIYe-
ckmuM criopaM BepxosHoro Cypaa Poccurickont Defie-
parmu ot 27 mioHs 2024 r. N 305-5C24-809 1o merny
N A41-76337 /2021, nepedpasuposaiu dppasy «Ioes
- ybepu 3a cobor», KaK «3aKOHYWI OM3Hec - yoepn
3a cobov» [11], o merty o BKItoYeHMM TpeboBaHMI B
TPeThIO Odepelb peecTpa TpeOOBaHUVI KPeqUTOPOB.
Vimenno depes 3T dpasbl CyJl MOXKeT BIIOJIHE SICHO
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00BACHUTE ¢cBOIO o3urMio. B 169.2 cratbe ATIK PD
yKasbIBaeTCsl, YTO B PeIIEeHMN JIOJDKHBI OBbITh yKa3a-
HBI MOTVBBI €TI0 IIPVHSTHUS, ¥ OHO JOJDKHO OBITH M3~
JIOKEHO $I3BIKOM, TIOHSITHBIM JIJISI JIVILL, YY4aCTBYIOIINX
B z1esie, v npyrux s [12]. Begp camu pertieHnst m3sy-
YalOT ¥ CMOTPST He TOJIBKO ITPAKTHKYIOIIVE IOPVICTBI
VI MICCIIEIOBATENV IOPUCHIPYIEHIINM, HO W OOBIYHBIE
rpak/iaHe, KOTOpblEe He MMEIOT CIIeIMaIbHOTo oopa-
3oBaHMs. FOpUIMUecKt SI3bIK — 3TO CJIOXKHBIV S3bIK,
KOTOPBIVI TSKEJIO TOJIKOBATb.

Taxmm oOpaszom, KysIbTypa Hepa3pbIBHO CBS3aHO
¢ paBoM. DTO PYHIIAMEHTAIILHBIN XapaKTep, KOTO-
PBIV BJIVSIeT Ha CO3[IaHVeE U pasBUTVeE LIMBIIIM3ALINN,
rOCYJapCTBEHHOCTM ¥ IIPaBOBOM cucTeMbl. Poccis
KaK YHVMKaJIbHOE TOCYIapCTBO chpOPMIPOBATIOCH OT-
IeJyIbHO OT 3ariajia 1 Bocroka, Hams TpeTun Iy Th C
IIOMOIIIBIO IIpaBoCiIaBysl. Penvrus, mmpaBoBble 0ObI-
yau 1 Tpaguumy, prvtocodckme KOHIENIN, I0ro-
BOPKM HaIIpaBJIsUIN M HAIIPaBJISIOT Pa3sBUTHE ITpaBa B
HalIleVi CTpaHe, IIpuiaBasl eVl YHUKaJIbHbIe YepThl. B
coBpeMeHHOV Poccuyt IpojioIrpKaeTcsl TEHAEHIINS Ha
COXpaHeHMe TPAIMIIVIOHHBIX IIEHHOCTEN JIaXe B yC-
JIOBUSIX TJI00aJIVI3aIV VI BHEIITHMX BBI3OBOB.
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